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» Discharge by Performance
» Discharge by Agreement
» Discharge by Frustration
» Discharge by Breach

» Discharge by Operation of Law
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3. Frustration
B [mpossibility
» Destruction of a Particular Thing

» Death of Incapacity

m Impossibility or Impracticability



4. Frustration of Purpose
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No Party shall be liable for any failure or delay oY FE L, GHEENR 5‘0—)9 2R
in performance under this Agreement due to LR LD THD L %Fnﬁ@ﬂ'[anﬂﬁatﬂl@
causes beyond its reasonable control, L 9 @4k, Ité%ﬁﬁ.,,éﬂ KIE, HRE
i i i labor disturbance, whether L ok, k. B, BUFOIiAD
including strikes or labor c SR, PR, KHE N S AERRN
legal or illegal, lock out, fires, earthquakes, L< Hiﬁﬁé\ ‘ﬁcﬁiﬁ,}fb‘b IEEX v
typhoon, floods, water damage, riots, . Z o KEEDO@M. (396, BEEE RO
governmental acts or orders, interruptions o $Keate, YHEOHBNR LN %8
transportation or utility services, epldemlcs,” _ Z BN (T RaHi ] ) &:@‘LE‘
quarantine and acts of God (“Force Majeure”); Kz s < it aan YT L
provided, however, that (a) lack of credit, EEAIZL . 2D @:gu\‘(ﬁ{f &ﬁ::b
funds or financing and (b) strikes, labor BNLDETE, LrLarb, (3)ls
disturbances or lock outs that are limited to the . B UTEETHEDOA L LT (D) &
employees of FE shall not constitute Force i“éﬁ’iﬁ‘i% ; '?iéi’ IZBRE S LB Rl B EE S
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will be excused to the extent such performance ZWHEEIT  ppD @,{Ti))Z;H{j’jng: &g ;EL
is delayed or prevented by Force Majeure, V) SR Lxmm%‘é,hk%ﬁ@fﬁaﬁ n
provided that such Party shall use the utmost ) Z HU. DD YHE T, 75:75>5@ﬁ
reasonably practicable efforts to complete suc RS SR el W] m_%p}%kq
performance. Each Party agrees to resume RERENEE S LDET S, %‘é$%0i
performance with the utmost dispatch ' P B 0 R A R I & hXbiYé‘@ Xh
whenever the causes of such excuse are cure FIRINOT L. LIz, Bl
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if a Party is unable to perfo 17 S S GEEL ik
materialyobligations hereunder as the result of Eb ?ﬁﬁ?‘$&%¥%éﬁ§o (l_%ﬁ@%
Force Majeure for a period of > ﬁgi’%@%hﬁ)é@ﬁﬁ‘% L RTX
consecutive days, the other Party shall have CEVAE S an G RET
the right to terminate this Agreement by AN/30) 7;:%5',: A &ng ﬂi:jj% A ‘Zoi;éf%
providing written notice of termination to the %i&ﬁ;‘:ﬁ %?‘i‘&%%&g &:‘_‘.C F? 5. %%
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8. Impracticability
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(© Prior to the Commencement Date, if
any modification to the functional or operational specifications for
the OptiMark Electronic Trading System is requested by OSE due
to any requirement imposed by a Governmental Agency and if
such request is not commercially practicable, JOS may refrain
from making the requested modification. JOS shall notify OSE in

writing along with a reasonably detailed description of the problem,

the anticipated impact of the problem, estimates of development
and operation costs, and any other information that is deemed
material in the reasonable and good faith judgment of JOS. After
the Commencement Date, if JOS believes that any modification to
the OptiMark Electronic Trading System requested by OSE due to
any requirement imposed by a Governmental Agency is not
commercially practicable, such impracticability shall be raised as a
dispute under Article __ of this Agreement, and in connection with
such action, a written notice shall be presented to OSE and shall
include a reasonably detailed description of the problem, the
anticipated impact of the problem, (if applicable) estimates of
development and operation costs, and any other information that is
deemed material in the reasonable and good faith judgment of JOS
Pending final resolution of the dispute, JOS may refrain from
making the requested modification.
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