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PASSING OF RISK

26. The risk of loss of or damage to the Plant shall pass o
the Purchaser in accordance with any agreed trade term,
which  shall be construed in  accordance with  the
[NCOTERMS n force at the date of formation of the
Contract,

If no trade term is specifically agreed, delivery of
the Plant shall be Ex works (EXW)

Any risk of loss or damage to the Works nod covered
by the first paragraph of this Clause shall pass to the
Purchaser on taking-over of the Works

Any loss or damage to the Plunt and Works after the
risk has passed to the Purchaser shall be at the risk of the
Purchaser, unless such loss or damage results from the
Contracior's negligence.
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Section 1. Delivery of the goods and handing over of
documents

Article 36

(1)The seller is liable in accordance with the contract
and this Convention for any lack of conformity which
exists at the time when the risk passes to the buyer, even
though the lack of conformity becomes apparent only
after that time.

(2) The seller is also liable for any lack of conformity
which occurs after the time indicated in the preceding
paragraph and which is due to a breach of any of his
obligations, including a breach of any guarantee that for
a period of time the goods will remain fit for their
ordinary purpose or for some particular purpose or will
retain specified qualities or characteristics.
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Chapter IV AT fERROBE
PASSING OF RISK #6655
Article 66 BRI, SRS CicBis Ui U
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Loss of or damage to the goods after the risk has - e N
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Article 67

(1) If the contract of sale involves carriage of the goods
and the seller is not bound to hand them over at a
particular place, the risk passes to the buyer when the
goods are handed over to the first carrier for
transmission to the buyer in accordance with the
contract of sale. If the seller is bound to hand the goods
over to a carrier at a particular place, the risk does not
pass to the buyer until the goods are handed over to the
carrier at that place. The fact that the seller is
authorized to retain documents controlling the
drilqusli;[ion of the goods does not affect the passage of
the risk.

(2) Nevertheless, the risk does not pass to the buyer
until the goods are clearly identified to the contract,
whether by markings on the goods, by shipping
documents, by notice given to the buyer or otherwise.

Hi675

1) eI OIIEZLT S 5 51T
ST, e EPREEDIZTITB W T Z &0,
JTRERRBZADRN L S, falid, e HR)
IZHE > TH EITEN T 5 72D 2Vl %2 i gl D it
ENICET LIERFICH RITBIET D, e EA%F
FEDIFANZ BT Hin 22 8k NITEEN 9 5 3855
20 & EIE, ERIE. Wiz T DRIIZB
THIXNCZAT DI E TH EITBER LRV,
e LYy 2329 S M2 R T 5 2
LRRDHNTVDFEIR, BROBIRITE
A2 AN

(2) @@ﬁiﬂ@#b%f\ﬁ@m\ﬁ
HI, MR, E IO D3 o ik
DTN KD Z2HDT . MnPER LY
%ﬁbf%%ﬂ%ﬁéh%%ifﬁiﬁ@%b




7. 74— BENOREE (4)
7

HAFET XX b

Article 68

The risk in respect of goods sold in transit
passes to the buyer from the time of the
conclusion of the contract. However, if the
circumstances so indicate, the risk is
assumed by the buyer from the time the
goods were handed over to the carrier who
Issued the documents embodying the
contract of carriage. Nevertheless, if at the
time of the conclusion of the contract of sale
the seller knew or ought to have known that
the goods had been lost or damaged and did
not disclose this to the buyer, the loss or
damage is at the risk of the seller.
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Article 69

(1) In cases not within articles 67 and 68, the risk
passes to the buyer when he takes over the goods or, if
he does not do so in due time, from the time when the
goods are placed at his disposal and he commits a
breach of contract by failing to take delivery.

(2) However, if the buyer is bound to take over the
goods at a place other than a place of business of the
seller, the risk passes when delivery is due and the
buyer is aware of the fact that the goods are placed at
his disposal at that place.

(3) If the contract relates to goods not then identified,
the goods are considered not to be placed at the
disposal of the buyer until they are clearly identified to
the contract.
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Article 70 705

If the seller has committed a &R ATEARLENER 2o A1z,
fundamental breach of contract, articles Hi3ZDBIEIE. B EI MG RER %
67, 68 and 69 do not impair the remedies Fil & LTk B 2 & ATE BR%%
available to the buyer on account of the F 24D TIEARU,

breach.
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10. Uniform Commercial Code (1)

UCC = I SN

Contracts Contemplating
Transportation by Carrier

PART 5. PERFORMANCE
§ 2-509. Risk of Loss in the Absence of Breach.

(1) Where the contract requires or authorizes
the seller to ship the goods by carrier

(a) if it does not require him to deliver them at
a particular destination, the risk of loss passes
to the buyer when the goods are duly delivered
to the carrier even though the shipment is
under reservation (Section 2-505); but

(b) if it does require him to deliver them at a
particular destination and the goods are there
duly tendered while in the possession of the
carrier, the risk of loss passes to the buyer when
the goods are there duly so tendered as to
enable the buyer to take delivery.
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10. Uniform Commercial Code (2)

UCC = I SN

(2) Where the goods are held by a bailee to .
be delivered without being moved, the risk Goods Held by a Baillee

of loss passes to the buyer

(a) on his receipt of possession or control of
a negotiable document of title covering the
goods; or

(b) on acknowledgment by the bailee of the
buyer's right to possession of the goods; or

(c) after his receipt of posession or control
of a non-negotiable document of title or
other direction to deliver in a record, as
provided in subsection (4)(b) of Section 2-
503.
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10. Uniform Commercial Code (3)

UCC = I SN

(3) In any case not within subsection Merchant Seller
(1) or (2), the risk of loss passes to
the buyer on his receipt of the goods
if the seller is a merchant; otherwise
the risk passes to the buyer on
tender of delivery.

Nonmerchant Seller
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UCC = I SN

(4) The provisions of this section are Agreement Allocating Risk
subject to contrary agreement of the

parties and to the provisions of this

Article on sale on approval (Section

2-327) and on effect of breach on

risk of loss (Section 2-510).
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§ 2-510. Effect of Breach on Risk of Loss.
Effect of Breach on Risk of Loss

(1) Where a tender or delivery of goods so fails to
conform to the contract as to give a right of
rejection the risk of their loss remains on the seller
until cure or acceptance.

(2) Where the buyer rightfully revokes acceptance
he may to the extent of any deficiency in his
effective insurance coverage treat the risk of loss as
having rested on the seller from the beginning.

(3) Where the buyer as to conforming goods
already identified to the contract for sale
repudiates or is otherwise in breach before risk of
their loss has passed to him, the seller may to the
extent of any deficiency in his effective insurance
coverage treat the risk of loss as resting on the
buyer for a commercially reasonable time.
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10. Uniform Commercial Code (5)

UCC = I SN

§ 2-510. Effect of Breach on Risk of Loss.
Effect of Breach on Risk of Loss

(1) Where a tender or delivery of goods so fails to
conform to the contract as to give a right of
rejection the risk of their loss remains on the seller
until cure or acceptance.

(2) Where the buyer rightfully revokes acceptance
he may to the extent of any deficiency in his
effective insurance coverage treat the risk of loss as
having rested on the seller from the beginning.

(3) Where the buyer as to conforming goods
already identified to the contract for sale
repudiates or is otherwise in breach before risk of
their loss has passed to him, the seller may to the
extent of any deficiency in his effective insurance
coverage treat the risk of loss as resting on the
buyer for a commercially reasonable time.
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Frozen pork case
(Germany 2 March 2005 Federal Supreme Court)

B Case text (English translation)

B Peter Schlechtriem, Commentary Compliance with
local law; seller's obligations and liability
(Annotation to German Supreme Court decision of 2
March 2005 [VIII ZR 67/04])
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