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“U.S. District Judge William Orrick stated that he was inclined to dismiss most of the
lawsuit brought by a group of artists against generative artificial intelligence companies.
However, he allowed them the opportunity to file a new complaint. The artists were
accusing Stability Al, Midjourney, and DeviantArt of misusing their work to train Al

systems.

Judge Orrick noted that the artists needed to clearly state and differentiate their claims
against the Al companies. He also requested that they provide more facts regarding the
alleged copyright infringement, as they have access to Stability’s relevant source code. The

judge stated that it seemed implausible that their works were involved, as the Al systems
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have been trained on five billion compressed images.”
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1. Stable Diffusion is a software product—defined below as an Al Image Product—
maintained and sold by Stability.
[Stable Diffusion /2, — LI FIZ Al i #dn & | TEH#EINS — 2 7 Pz THE THS, ]

2. Stability downloaded or otherwise acquired copies of billions of copyrighted
1mages without permission to create Stable Diffusion, including Plaintiffs’. These images
are defined below as “Training Images.”

[Stability t£-/Z, JFAEEDEE & 5, A HES (T T E 0 5 FEHEIC L ) (R S 417
G rn— NXTEDMD T L THREF L T, Stable Diffusion z1Ek L Ti 3, ]

3. By training Stable Diffusion on the Training Images, Stability caused those
1mages to be stored at and incorporated into Stable Diffusion as compressed copies.
Stability made them without the consent of the artists and without compensating any of
those artists.

[N (5 |- T Stable Diftusion & Fi#7 & Z »I124 V., Stability #1/3, JE#i Si/e =2 E°
—& L TEH 5 D% & Stable Diffusion ICIR77F L, #AAA TS, ]

4, When used to produce images from prompts by its users, Stable Diffusion uses the
Training Images to produce seemingly new images through a mathematical software
process. These “new” images are based entirely on the Training Images and are derivative
works of the particular images Stable Diffusion draws from when assembling a given
output. Ultimately, it is merely a complex collage tool.
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BT =2 = E R, ]

D. These resulting derived images compete in the marketplace with the original
images. Until now, when a purchaser seeks a new image “in the style” of a given artist,
they must pay to commission or license an original image from that artist. Now, those
purchasers can use the artist’s works contained in Stable Diffusion along with the artist’s
name to generate new works in the artist’s style without compensating the artist at all.
As used herein, the phrase “in the style of,” refers to a work that others would accept as a
work created by that artist whose “style” was called upon, not the general category of work,
such as fantasy or impressionism. Only a very small number of incredibly talented artists
are capable of this same feat for a single other artist (i.e., reproducing art that is
convincingly in that artist’s style), let alone for countless other artists. AI Image Products

do so with ease by violating the rights of millions of artists.
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6. All Al Image Products operate in substantially the same way and store and
incorporate countless copyrighted images as Training Images.

[T T AL 3R 1%, EERICAC G025 TIEB L TE D, RS L THEDEF
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7. Defendants, by and through the use of their AI Image Products, benefit
commercially and profit richly from the use of copyrighted images.
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8. The harm to artists is not hypothetical—works generated by Al Image Products
“in the style” of a particular artist are already sold on the internet, siphoning commissions
from the artists themselves.
[ 7—7 ¢ X PERESEEITIER) RS D TR —FFEDT—7 ¢ X FD THjlE T) Al
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9. Plaintiffs and the Class seek to end this blatant and enormous infringement of
their rights before their professions are eliminated by a computer program powered
entirely by their hard work.
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6 “Warhol had sufficiently transformed Goldsmith's original photograph under fair use as to show the

change of Prince "from a vulnerable, uncomfortable person to an iconic, larger-than-life figure".
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D. How Stable Diffusion Works: A 21st-Century Collage Tool

67. The diffusion technique was invented in 2015 by a team of researchers led by
Jascha Sohl-Dickstein at Stanford University and introduced in their paper “Deep
Unsupervised Learning Using Nonequilibrium Thermodynamics” (2015).6 The technique

can be applied to any kind of data, but the paper focuses on its application to digital images.

68. Diffusion operates in two phases. The first phase of diffusion is to take an image
and progressively add more noise to it in a series of steps. In this case, “noise” refers to
something seen rather than heard, but the connotation is the same: random fluctuations
that we perceive as chaotic and unstructured. At each step, the program records how the
addition of noise changes the image. By the last step, the image has been “diffused” into

essentially random noise.

69. The second phase is like the first but reversed. Having recorded the process of
turning a certain image into noise over many steps, the program can then run the sequence
backwards. Starting with some random noise, the program applies the steps in reverse
order. As it progressively removes noise (or “denoises”) the data, the program is eventually

able to reconstruct the original image.

70. The program relies on complicated mathematics, linear algebra, and a series of
algorithms and requires powerful computers and computer processing to recognize

underlying relationships in the data.
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Because a trained diffusion model can produce a copy of any of its Training Images—which
could number in the billions—the diffusion model can be considered an alternative way of

storing a copy of those images.
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76. In December 2020, the diffusion technique was improved by a team of
researchers at UC Berkeley led by Jonathan Ho. These ideas were introduced in their

paper “Denoising Diffusion Probabilistic Models”.

717. Ho’s paper described two improvements to the diffusion technique.
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78. First, Ho introduced what he called “progressive lossy compression”, a
way for a diffusion model to store its training data more efficiently without impacting its
ability to reconstruct high-quality copies of the training data. These compressed versions
of Training Images have come to be known as latent image representations (or just latent
images). Ultimately, a latent image is just another copy of an image from the training

dataset.

79. Second, Ho showed how a latent image could be interpolated—meaning,
blended mathematically—to produce new derivative images. Rather than combine two
images pixel by pixel—which gives unappealing results—Ho showed how Training Images
can be stored in the diffusion model as latent images and then interpolated as a new latent
image. This interpolated latent image can then be converted back into a standard pixel-

based image.
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Getty Images (US), Inc. v. Stability Al, Inc. (1:23-cv-00135)

TEEICHRF L TWADT 28, BT 5,

IV. FsidD 2V IiREE (ML) —RSh7cRE
AERIRIZIB W T, JREEIL, TOFROFKZ, RO X IIZEHL T D,

IX. CLAIMS FOR RELIEF
COUNT1I
DIRECT COPYRIGHT INFRINGEMENT
17 U.S.C. §§ 106, et seq.
(All Defendants)

155. Defendants had access to but were not licensed by Plaintiffs or the Class

to train any machine learning, Al, or other computer program, algorithm, or other

functional prediction engine using the Works.

156. Defendants had access to but were not licensed by Plaintiffs nor the Class

22 https://arxiv.org/pdf/2112.10752.pdf

2 https://www.linkedin.com/pulse/getty-images-us-inc-v-stability-ai-123-cv-
00135%2525E3%252581%2525AE%2525E7%2525B4%2525B9%2525E4%2525BB%25258B-
akihiko-
watanabe%3Ftrackingld=7LHC7%252BicGXDwpEHcHIJb7w%253D%253D/?trackingld=j7LHC7%
2BicGXDwpEHcHIJb7w%3D%3D
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to incorporate the Works into the products offered by Stability, DeviantArt, Midjourney, or

related software applications.

157. Defendants had access to but were not licensed by Plaintiffs or the Class to
download, store, or distribute copies of the Works for use in training or otherwise creating

Al Image Products.

160. Defendants directly infringed Plaintiffs’ and the Class’s rights because

they have:

a. reproduced one or more of the Works in violation of 17 U.S.C. § 106(1);

b. prepared Derivative Works based upon one or more of the Works in
violation of 17 U.S.C. § 106(2);

c. distributed copies of one or more of the Works to the public in violation of
17 U.S.C. § 106(3);

d. performed one or more of the Works publicly in violation of 17 U.S.C. §
106(4); and/or

e. displayed one or more of the Works publicly in violation of 17 U.S.C. §

106(5).
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