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The Open Source Definition
Submitted by Ken Coar on Fri, 2006-07-07 15:49. ::

Introduction
Open source doesn't just mean access to the source code. The distribution terms of
open-source software must comply with the following criteria:

1. Free Redistribution

The license shall not restrict any party from selling or giving away the software as a
component of an aggregate software distribution containing programs from several
different sources. The license shall not require a royalty or other fee for such sale.

2. Source Code

The program must include source code, and must allow distribution in source code as
well as compiled form. Where some form of a product is not distributed with source
code, there must be a well-publicized means of obtaining the source code for no more
than a reasonable reproduction cost preferably, downloading via the Internet without
charge. The source code must be the preferred form in which a programmer would
modify the program. Deliberately obfuscated source code is not allowed. Intermediate
forms such as the output of a preprocessor or translator are not allowed.

3. Derived Works
The license must allow modifications and derived works, and must allow them to be
distributed under the same terms as the license of the original software.

4. Integrity of The Author's Source Code

The license may restrict source-code from being distributed in modified form only if
the license allows the distribution of "patch files" with the source code for the purpose
of modifying the program at build time. The license must explicitly permit distribution
of software built from modified source code. The license may require derived works to
carry a different name or version number from the original software.




5. No Discrimination Against Persons or Groups
The license must not discriminate against any person or group of persons.

6. No Discrimination Against Fields of Endeavor
The license must not restrict anyone from making use of the program in a specific field
of endeavor. For example, it may not restrict the program from being used in a
business, or from being used for genetic research.

7. Distribution of License
The rights attached to the program must apply to all to whom the program is
redistributed without the need for execution of an additional license by those parties.

8. License Must Not Be Specific to a Product

The rights attached to the program must not depend on the program's being part of a
particular software distribution. If the program is extracted from that distribution and
used or distributed within the terms of the program's license, all parties to whom the
program is redistributed should have the same rights as those that are granted in
conjunction with the original software distribution.

9. License Must Not Restrict Other Software

The license must not place restrictions on other software that is distributed along with
the licensed software. For example, the license must not insist that all other programs
distributed on the same medium must be open-source software.

10. License Must Be Technology-Neutral
No provision of the license may be predicated on any individual technology or style of
interface.
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2.5.1
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="Beatnik § 1.1, Zebos LICENSE, Clickmarks § 2

UCITA

SECTION 602. LICENSOR'S OBLIGATIONS TO ENABLE USE.

(a) In this section, “enable use” means to grant a contractual right or permission with
respect to information or informational rights and to complete the acts, if any, required
under the agreement to make the information available to the licensee.

(b) A licensor shall enable use by the licensee pursuant to the contract. The following
rules apply to enabling use:

(1) If nothing other than the grant of a contractual right or permission is required to
enable use, the licensor enables use when the contract becomes enforceable.

(2) If the agreement requires delivery of a copy, enabling use occurs when the copy is
tendered to the licensee.

(3) If the agreement requires delivery of a copy and steps authorizing the licensee's
use, enabling use occurs when the last of those acts occurs.

(4) In an access contract, enabling use requires tendering all access material necessary
to enable the agreed access.

(5) If the agreement requires a transfer of ownership of informational rights and a
filing or recording is allowed by law to establish priority of the transferred ownership,
on request by the licensee, the licensor shall execute and tender a record appropriate

for that purpose.
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(7077 RIA

=" Beatnik, Zebos ZMR

III-15



UCITA Section 112
(77T 4 _R— 3 ]

(T2 T 4 _—=vait, Y7 =T A LA M=V L%k, EHOT AL
VAERREELTWA Z L AR T AT DTN ARG, YT by =TT
FRENTWEL Y TAEE%EEZ L LI, 2hbad A v F—3%v h&2 LT,
A =B —l~FEEF L TEER L, BRETHE E > TNDHDREZ, ZHIC L
. PIENCEASNTZRENERN 2T Ao A RFEEE R L, ZOEHE R
RHBRE T TCEMESES, WbWHIEHOZ—F—B L ORE FUADOF =&
RECAEICE ST LEST Y 7 N 2T H2FHENE0OEFSENRTE, i
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UCITA

SECTION 605. ELECTRONIC REGULATION OF PERFORMANCE.

(a) In this section, “automatic restraint” means a program, code, device, or similar
electronic or physical limitation the intended purpose of which is to restrict use of
information.

(b) A party entitled to enforce a limitation on use of information may include an
automatic restraint in the information or a copy of it and use that restraint if:

(1) a term of the agreement authorizes use of the restraint;
(2) the restraint prevents a use that is inconsistent with the agreement;

(3) the restraint prevents use after expiration of the stated duration of the contract or
a stated number of uses; or

(4) the restraint prevents use after the contract terminates, other than on expiration of
a stated duration or number of uses, and the licensor gives reasonable notice to the
licensee before further use is prevented.

(c) This section does not authorize an automatic restraint that affirmatively prevents
or makes impracticable a licensee's access to its own information or information of a
third party, other than the licensor, if that information is in the possession of the
licensee or a third party and accessed without use of the licensor's information or
informational rights.

(d) A party that includes or uses an automatic restraint consistent with subsection (b)
or (c) is not liable for any loss caused by the use of the restraint.

(e) This section does not preclude electronic replacement or disabling of an earlier
copy of information by the licensor in connection with delivery of a new copy or
version under an agreement to replace or disable the earlier copy by electronic means
with an upgrade or other new information.

(f) This section does not authorize use of an automatic restraint to enforce remedies
in the event of breach of contract or of cancellation for breach.
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2.5.2

2.5.3

T A & A DEARE S
2521 T4V —DOBEE
==Zebos MAINTENANCE AND SUPPORT
= Clickmarks § 10.1
2522 FAEVV—DOEE
« T A AREDOSHN
Clickmarks § 7
= Clickmarks § 10.2
2523 CPU @R
="Beatnik § 1.1
FTA B AZHKID Warranty  (fRFE « BUEHELR) / #EFIDORE (Ownership)
2.53.1 PREE & RAEDBEER - HIFRDRS
="Beatnik § 2,
UCITA PART 4 WARRANTIES

UCITA

SECTION 803. CONTRACTUAL MODIFICATION OF REMEDY.
(a) Except as otherwise provided in this section and in Section 804:

(1) an agreement may provide for remedies in addition to or in substitution for those
provided in this [Act] and may limit or alter the measure of damages recoverable
under this [Act] or a party's other remedies under this [Act], such as by precluding a
party's right to cancel for breach of contract, limiting remedies to returning or
delivering copies and repayment of the contract fee, or

limiting remedies to repair or replacement of the nonconforming copies; and

(2) resort to a contractual remedy is optional unless the remedy is expressly agreed to
be exclusive, in which case it is the sole remedy.

(b) Subject to subsection (¢), if performance of an exclusive or limited remedy causes
the remedy to fail of its essential purpose, the aggrieved party may pursue other
remedies under this [Act].

(c) Failure or unconscionability of an agreed exclusive or limited remedy makes a
term disclaiming or limiting consequential or incidental damages unenforceable unless
the agreement expressly makes the disclaimer or limitation independent of the agreed
remedy.

(d) Consequential damages and incidental damages may be excluded or limited by
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2.5.5

agreement unless the exclusion or limitation is unconscionable.

Exclusion or

limitation of consequential damages for personal injury in a consumer contract for a
computer program that is subject to this [Act] and is contained in consumer goods is
prima facie unconscionable, but exclusion or limitation of damages for a commercial

loss is not unconscionable.
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