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テーマ トピック 学習目標 

①ライセンス契約 

2013 年 5 月 22 日（水） 

ライセンサー、ライセンシー、

ライセンス、ライセンスの許

諾、使用制限、ライセンス料、

保証、保証の排除、損害賠償

責任、責任制限規定 

一般的なソフトウェアライセ

ンス契約書を素材に、英文契

約書のもう一つの典型的な契

約であるライセンス許諾型の

契約書の内容について学びま

す。「利用を許す（許諾する）」

契約は、売買契約と対照的な

契約類型ですが、どこが違い、

どこが類似しているか確認し

てください。 
 
ライセンス契約 
 
第２回は、ライセンス契約の中でも、日常よく目にするソフトウェアライセンス契約書を検討し

ます。 
 
ソフトウェアライセンス契約については、その根拠の一つである著作権法はありますが、民事的

な契約法の観点からの立法は、ありません。 
 
１．４つのソフトウェアライセンス契約の実例を挙げます 
 
２．これら「商用ソフトウェアライセンス契約」を見て、共通項を見つけます 
 
３．論点を検討していきます。 
 
４．いわゆる「オープンソース型」のソフトウェアライセンスについては、その概要を紹介しま

す。 
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END-USER LICENSE AGREEMENT FOR MICROSOFT SOFTWARE 

IMPORTANT—READ CAREFULLY: This End-User License Agreement (“EULA”) is a legal 
agreement between you (either an individual or a single entity) and Microsoft Corporation for the 
Microsoft software product identified above, which includes computer software and may include 
associated media, printed materials, “online” or electronic documentation, and Internet-based 
services (“Software”). An amendment or addendum to this EULA may accompany the Software. 
YOU AGREE TO BE BOUND BY THE TERMS OF THIS EULA BY INSTALLING, COPYING, 
OR OTHERWISE USING THE SOFTWARE. IF YOU DO NOT AGREE, DO NOT INSTALL OR 
USE THE SOFTWARE; YOU MAY RETURN IT TO YOUR PLACE OF PURCHASE FOR A FULL 
REFUND. 

SOFTWARE SOFTWARE LICENSE 

1. GRANTS OF LICENSE. Microsoft grants you the rights described in this EULA provided 
that you comply with all terms and conditions of this EULA.  

1.1 General License Grant. Microsoft grants to you as an individual, a personal, 
nonexclusive license to make and use copies of the Software for your internal use for the purposes 
of designing, developing, and testing your software product(s). To the extent source code is 
provided to you as part of the Software, Microsoft also grants you their right to use and modify the 
source code solely for the purposes identified above. Microsoft reserves all rights not expressly 
granted in this EULA. 

1.2 Documentation. You may make and use an unlimited number of copies of any 
documentation, provided that such copies shall be used only for personal purposes and are not to 
be republished or distributed (either in hard copy or electronic form) beyond your premises. 

2. DESCRIPTION OF OTHER RIGHTS AND LIMITATIONS 

2.1 Limitations on Reverse Engineering, Decompilation, and Disassembly. You may not 
reverse engineer, decompile, or disassemble the Software, except and only to the extent that such 
activity is expressly permitted by applicable law notwithstanding this limitation. 

2.2 Rental. You may not rent, lease or lend the Software. 

2.3 Consent to Use of Data. You agree that Microsoft and its affiliates may collect and use 
technical information gathered as part of the product support services provided to you, if any, 
related to the Software. Microsoft may use this information solely to improve our products or to 
provide customized services or technologies to you and will not disclose this information in a form 
that personally identifies you.  
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2.4 Software Transfer. The initial user of the Software may make a one-time permanent 
transfer of this EULA and Software only directly to an end user. This transfer must include all of 
the Software (including all component parts, the media and printed materials, any upgrades, this 
EULA, and, if applicable, the Certificate of Authenticity). Such transfer may not be by way of 
consignment or any other indirect transfer. The transferee of such one-time transfer must agree to 
comply with the terms of this EULA, including the obligation not to further transfer this EULA 
and Software. 

2.5 Termination. Without prejudice to any other rights, Microsoft may terminate this EULA 
if you fail to comply with the terms and conditions of this EULA. In such event, you must destroy 
all copies of the Software and all of its component parts. 

2.6 Prerelease Code. Portions of the Software may be identified as prerelease code 
(“Prerelease Code”). Such Prerelease Code is not at the level of performance and compatibility of 
the final, generally available product offering. The Prerelease Code may not operate correctly and 
may be substantially modified prior to first commercial shipment. Microsoft is not obligated to 
make this or any later version of the Prerelease Code commercially available. The grant of license 
to use Prerelease Code expires upon availability of a commercial release of the Prerelease Code 
from Microsoft. 

3. DISCLAIMER OF WARRANTIES. To the maximum extent permitted by applicable law, 
Microsoft and its suppliers provide to you the SOFTWARE, and any (if any) support services 
relating to the SOFTWARE (“Support Services”) AS IS AND WITH ALL FAULTS; and Microsoft 
and its suppliers hereby disclaim with respect to the SOFTWARE and Support Services all 
warranties and conditions, whether express, implied or statutory, including, but not limited to, 
any (if any) warranties, duties or conditions of or related to: merchantability, fitness for a 
particular purpose, lack of viruses, accuracy or completeness of responses, results, workmanlike 
effort and lack of negligence. ALSO THERE IS NO WARRANTY, DUTY OR CONDITION OF 
TITLE, QUIET ENJOYMENT, QUIET POSSESSION, CORRESPONDENCE TO DESCRIPTION 
OR NON-INFRINGEMENT. THE ENTIRE RISK ARISING OUT OF USE OR PERFORMANCE 
OF THE SOFTWARE AND ANY SUPPORT SERVICES REMAINS WITH YOU. 

4. EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER 
DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO 
EVENT SHALL MICROSOFT OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, 
INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER 
(INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR 
CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR 
PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO MEET ANY DUTY 
INCLUDING OF GOOD FAITH OR OF REASONABLE CARE, FOR NEGLIGENCE, AND FOR 
ANY OTHER PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF OR IN ANY 
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WAY RELATED TO THE USE OF OR INABILITY TO USE THE SOFTWARE, THE PROVISION 
OF OR FAILURE TO PROVIDE SUPPORT OR OTHER SERVICES, INFORMATION, 
SOFTWARE, AND RELATED CONTENT THROUGH THE PRODUCT OR OTHERWISE 
ARISING OUT OF THE USE OF THE PRODUCT, OR OTHERWISE UNDER OR IN 
CONNECTION WITH ANY PROVISION OF THIS EULA, EVEN IN THE EVENT OF THE 
FAULT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF CONTRACT 
OR BREACH OF WARRANTY OF MICROSOFT OR ANY SUPPLIER, AND EVEN IF 
MICROSOFT OR ANY SUPPLIER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. BECAUSE SOME STATES/JURISDICTIONS DO NOT ALLOW THE EXCLUSION 
OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, THE 
ABOVE LIMITATION MAY NOT APPLY TO YOU. 

5. LIMITATION OF LIABILITY AND REMEDIES. Notwithstanding any damages that you 
might incur for any reason whatsoever (including, without limitation, all damages referenced 
above and all direct or general damages), the entire liability of Microsoft and any of its suppliers 
under any provision of this EULA and your exclusive remedy for all of the foregoing (except for 
any remedy of repair or replacement elected by Microsoft with respect to any breach of the 
Limited Warranty) shall be limited to the greater of the amount actually paid by you for the 
Software or U.S.$5.00. The foregoing limitations, exclusions and disclaimers (including Sections 3 
and 4 above) shall apply to the maximum extent permitted by applicable law, even if any remedy 
fails its essential purpose. 

6. EXPORT RESTRICTIONS. You acknowledge that the Software is of U.S. origin and 
subject to U.S. export jurisdiction. You agree to comply with all applicable international and 
national laws that apply to the Software, including the U.S. Export Administration Regulations, 
as well as end-user, end-use, and destination restrictions issued by U.S. and other governments. 
For additional information see http://www.microsoft.com/exporting/. 

7. APPLICABLE LAW. If you acquired this Software in the United States, this EULA is 
governed by the laws of the State of Washington. If you acquired this Software in Canada, unless 
expressly prohibited by local law, this EULA is governed by the laws in force in the Province of 
Ontario, Canada; and, in respect of any dispute which may arise hereunder, you consent to the 
jurisdiction of the federal and provincial courts sitting in Toronto, Ontario. If this Software was 
acquired outside the United States, then local law may apply.  

8. ENTIRE AGREEMENT. This EULA (including any addendum or amendment to this 
EULA which is included with the Software) are the entire agreement between you and Microsoft 
relating to the Software and the support services (if any) and they supersede all prior or 
contemporaneous oral or written communications, proposals and representations with respect to 
the Software or any other subject matter covered by this EULA. To the extent the terms of any 
Microsoft policies or programs for support services conflict with the terms of this EULA, the terms 
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of this EULA shall control. 

10. The Software is protected by copyright and other intellectual property laws and treaties. 
Microsoft or its suppliers own the title, copyright, and other intellectual property rights in the 
Software. The Software is licensed, not sold.
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END-USER LICENSE AGREEMENT 

 

IMPORTANT: This is a legal agreement between you (the "User") and Beatnik, Inc., with its principal place of business 

at 2600 S. El Camino Real, San Mateo, California 94403 ("Beatnik"). It is important that you read this document before 

clicking on the “I Accept” button below or using the software (“Software”). By clicking on the “I Accept” button below 

and/or installing or using any of the Software, you acknowledge that you have read this Agreement and agree to be 

bound by its terms. If you do not agree to be bound by all of the terms of this Agreement, click on the “I decline” 

button below and do not attempt to access, install or use any of the Software. 

Section 1. LICENSE 

License Grant. During the term of this Agreement, Beatnik grants to User and User accepts from Beatnik a limited, 

personal, non-exclusive, non-sublicensable and non-transferable license (the “License”) to install and use the Beatnik 

Player, version 2.0 – 2.x (i.e. version 2.x accompanying this Agreement), in object code format only, together with 

any related technical specification documentation provided by Beatnik (the “Documentation” and, unless otherwise 

noted, together with the software, the “Software”) only on a single computer connected to a single monitor (i.e. a 

single CPU). User may not use the Software on more than one (1) computer simultaneously, or on any networked 

system with multiple users. Beatnik shall not be obligated to provide any maintenance or updates for the Software to 

User.  

The Software contains certain files that are derived, directly or indirectly from the Mozilla Communicator 

client code, released March 31, 1998 (“Netscape Code”), provided by Netscape Communications Corporation 

(“Netscape”). The source code of such files are made available by Beatnik pursuant to the terms of the Netscape 

Public License, Version 1.0 (“NPL”) ”) via download from Beatnik’s website at 

http://www.beatnik.com/to/?mozillamod. Any terms applicable to such files in this Agreement which are different 

from the terms with respect to the Executable version of the Netscape Code in the NPL are offered by Beatnik alone, 

and not by Netscape or any other contributor. 

Ownership. Subject only to the License, Beatnik or its licensors, as applicable, shall retain all right, title and interest, 

including without limitation all copyrights, trademarks and other proprietary rights, in and to the Software. The 

Software is protected by the copyright and patent laws of the United States and other countries, and international 

copyright conventions and treaties. Beatnik reserves all rights in the Software not expressly granted to User herein. 

Copies. User may transfer the Software to a single computer hard disk, provided that User maintains the original 

solely for backup and archival purposes. User may make one copy of the Software for backup and archival purposes 

only, but no other copies. User must reproduce and include the copyright notice, trademark notice and other 

proprietary notices that appear on the original Software on any copy thereof made in accordance with the terms of this 

Agreement. 

Restrictions. User shall not (and shall not allow any third party to: (i) decompile, disassemble, or otherwise reverse 

engineer (except to the extent that applicable law prohibits reverse engineering restrictions) or attempt to reconstruct 

or discover any source code, underlying ideas, algorithms, file formats or programming or interoperability interfaces 

of the Software by any means whatsoever, (ii) remove, modify, obscure or deface any product identification, 

copyright, trademark or other notices in the Software, (iii) provide, sell, distribute, transfer, rent, lease, lend, use for 

http://www.beatnik.com/to/?mozillamod
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timesharing, service bureau or hosting purposes or otherwise use or allow others to use the Software to or for the 

benefit of third parties, (iv) display, translate, modify, incorporate into or with other software or create a derivative 

work of any part of the Software, and (vi) other than as specifically allowed under this Agreement, use the output or 

other information generated by the Software (including, without limitation, output describing the structure of a 

software program) for any purpose other than User’s own internal use. 

WARRANTY DISCLAIMER. THE SOFTWARE IS LICENSED “AS-IS.” NO WARRANTY OF ANY KIND, 

WHETHER EXPRESS OR IMPLIED IS PROVIDED BY BEATNIK, INC. OR ITS LICENSORS. NO DEALER, 

AGENT OR EMPLOYEE OF BEATNIK IS AUTHORIZED TO MAKE ANY WARRANTY WITH RESPECT TO 

THE SOFTWARE. BEATNIK AND ITS LICENSORS EXPRESSLY DISCLAIM ANY AND ALL WARRANTIES 

OF ANY KIND WHETHER EXPRESS OR IMPLIED (EITHER IN FACT OR BY OPERATION OF LAW) WITH 

RESPECT TO THE SOFTWARE, INCLUDING WITHOUT LIMITATION, ALL IMPLIED WARRANTIES OF 

MERCHANTABILITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE. BEATNIK AND 

ITS LICENSORS DO NOT WARRANT THAT THE SOFTWARE IS ERROR OR VIRUS FREE OR THAT 

OPERATION OF THE SOFTWARE WILL BE SECURE OR UNINTERRUPTED. USER MAY HAVE OTHER 

RIGHTS TO THE EXTENT REQUIRED BY LAW, HOWEVER, TO THE FULL EXTENT PERMITTED BY 

LAW, THE DURATION OF ANY STATUTORILY REQUIRED WARRANTIES SHALL BE LIMITED TO THE 

PERIOD COMMENCING ON THE EFFECTIVE DATE AND ENDING NINETY (90) DAYS THEREAFTER. 

TERM AND TERMINATION. 

Term. This Agreement shall commence on the date on which you click “I Accept” below (the “Effective Date”, and 

shall continue indefinitely, unless terminated pursuant to Section 3.2 of this Agreement.  

Termination. Beatnik may terminate this Agreement upon written notice to User if User breaches any term of this 

Agreement. User may terminate this Agreement by written notice to Beatnik accompanied by all copies of the 

Software licensed to User. Upon any expiration or termination of this Agreement, User shall immediately cease all 

use of the Software and return or destroy all copies of the Software and all portions thereof to Beatnik. Termination is 

not an exclusive remedy and all other remedies will be available whether or not this Agreement is terminated. 

Sections 1.2, 1.4, 2, 3.2, 4 and 6 shall survive termination of this Agreement for any reason. 

LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE 

CONTRARY, NEITHER BEATNIK NOR ITS LICENSORS SHALL BE LIABLE OR OBLIGATED WITH 

RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT UNDER CONTRACT, NEGLIGENCE, 

STRICT LIABILITY OR ANY OTHER LEGAL OR EQUITABLE THEORY (I) FOR ANY AMOUNTS IN 

EXCESS OF AN AMOUNT EQUAL TO THE AGGREGATE OF THE AMOUNTS PAID BY USER WITH 

RESPECT TO THE SOFTWARE THAT IS THE SUBJECT OF THE CLAIM, (II) FOR ANY DIRECT, SPECIAL, 

INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT LIMITATION, FOR 

ANY COST OF PROCUREMENT OF SUBSTITUTE GOODS, TECHNOLOGY, SERVICES OR RIGHTS); (III) 

FOR INTERRUPTION OF USE OR LOSS OR CORRUPTION OF DATA; OR (IV) FOR ANY MATTER 

BEYOND ITS REASONABLE CONTROL. SOME STATES DO NOT ALLOW THE EXCLUSION OR 

LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS AND 

EXCLUSIONS MAY NOT APPLY TO USER. 
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GENERAL PROVISIONS 

Cumulative Remedies. The remedies under this Agreement shall be cumulative and not alternative and the election of 

one remedy for a breach shall not preclude pursuit of other remedies unless as expressly provided in this Agreement. 

Governing Law. This Agreement shall be governed in all respects by the substantive laws of the State of California, 

United States of America (excluding conflict of laws rules), without regard to the U.N. Convention on Contracts for 

the International Sale of Goods. Any dispute regarding this Agreement shall be subject to the exclusive jurisdiction of 

the California state courts in and for San Mateo County, California or, if there is federal jurisdiction, the United States 

District Court for the Northern District of California, and the parties agree to submit to the personal and exclusive 

jurisdiction and venue of these courts. 

Notices. All notices, statements and reports required or permitted by this Agreement shall be in writing and deemed 

to have been effectively given and received; (i) five (5) business days after the date of mailing if sent by registered or 

certified U.S. mail, postage prepaid, with return receipt requested; (ii) when transmitted if sent by facsimile, provided 

a confirmation of transmission is produced by the sending machine and a copy of such facsimile is promptly sent by 

another means specified in this Section 6.3; or (iii) when delivered if delivered personally or sent by express courier 

service. All notices to Beatnik must be sent to the attention of Beatnik’s General Counsel at the address first set forth 

above. 

Export Restrictions. User will comply in all respects with all laws, regulations, rules and treaties applicable to any 

materials or technology provided hereunder, including without limitation, all export restrictions. User will comply 

with the Export Administration Regulations or other United States laws and regulations with respect to export in 

effect from time to time. By downloading, using or installing the Software, you warrant that you are not, and are not 

located in, under the control or, or a national or resident of any country, subject to United States export restrictions 

that prohibit the license of the Software to you. 

Assignment. User shall not assign or otherwise transfer any of its rights, obligations or licenses hereunder without the 

prior written consent of Beatnik, including any assignment by operation of law as a result of the merger or acquisition 

of User. Subject to the foregoing, the provisions of this Agreement shall apply to and bind the successors and 

permitted assigns of the parties. 

Headings. The descriptive headings of this Agreement are intended for reference only and shall not affect the 

construction or interpretation of this Agreement. 

Severability. If any provision set forth in this Agreement is determined by any court to be unenforceable, invalid or 

illegal, such provision shall be interpreted to have the broadest application as shall be enforceable, valid and legal, 

provided, however that if such provision cannot be interpreted to be enforceable, valid or legal to any extent, such 

provision shall be severed. The invalidity, illegality or unenforceability of any particular provision of this Agreement 

shall not affect the other provisions hereof, which shall continue in full force and effect. 

Waiver of Rights. The failure of either party to require performance of any of the terms, covenants, or conditions of 

this Agreement or to exercise any right hereunder in any instance(s), shall not be construed as a waiver or 

relinquishment of the future performance of any rights. 

Entire Agreement; Conflict. This Agreement, together with all exhibits and schedules hereto, constitutes the complete, 
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final and exclusive statement of the terms of the Agreement among the parties pertaining to the subject matter hereof 

and supersedes all prior agreements, understandings, negotiations and discussions of the parties. No modification or 

rescission of this Agreement shall be binding unless executed in writing by the party to be bound thereby.  

Legal Expenses. The prevailing party in any legal action brought by one party against the other and arising out of this 

Agreement will be entitled, in addition to any other rights and remedies it may have, to reimbursement for its 

expenses, including court costs and reasonable attorneys' fees. 

Government End-Users. The Software and accompanying documentation are deemed to be “commercial computer 

software” and “commercial computer software documentation”, respectively, pursuant to DFAR Section 227.7202 

and FAR Section 2.212, as applicable. Any use, modification, reproduction, release, performing, displaying or 

disclosing of the software and accompanying documentation by the U.S. Government shall be governed solely by the 

terms of this Agreement and shall be prohibited except to the extent expressly permitted by the terms of this 

Agreement. 

 

Copyright notice applicable to the Software: Copyright © 1996 – 2000 Beatnik, Inc. All rights reserved. MPEG Layer 3 

audio coding technology licensed from Fraunhofer IIS and THOMSON multimedia. Certain portions created by 

Netscape are Copyright © 1998 Netscape Communications Corporation. All rights reserved. 

 

Beatnik®, Beatnik PlayerTM, Beatnik Xtra ProTM, Beatnik ActionSet ProTM, Beatnik Music ObjectTM, Beatnik Basic 

EZ SonifierTM, Beatnik Action Plug-InsTM, Beatnik Editor ProTM, Beatnik Converter ProTM, Beatnik Audio EngineTM, 

Mixman®, Mixman StudioTM, Mixman StudioProTM, Mixman DJ MegamixTM, Mixman RadioTM, D*PlateTM, 

Mixman SingleTM, Mixman Studio VSTTM, My MixzoneTM, Mixman eMixTM, SoundiscTM and the DJ Head, Bug, and 

all other Beatnik logos are either registered trademarks or trademarks of Beatnik, Inc. in the United States and/or 

other countries. 

I ACCEPT / I DECLINE
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English 
 
Apple, Inc.  
Software License Agreement 
Single Use License 
 
PLEASE READ THIS SOFTWARE LICENSE AGREEMENT (”LICENSE”) CAREFULLY BEFORE 
USING THE APPLE SOFTWARE. BY USING THE APPLE SOFTWARE, YOU ARE AGREEING 
TO BE BOUND BY THE TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO THE 
TERMS OF THIS LICENSE, DO NOT USE THE SOFTWARE. IF YOU DO NOT AGREE TO 
THE TERMS OF THE LICENSE, YOU MAY RETURN THE APPLE SOFTWARE TO THE 
PLACE WHERE YOU OBTAINED IT FOR A REFUND. IF THE APPLE SOFTWARE WAS 
ACCESSED ELECTRONICALLY, CLICK “DISAGREE/DECLINE”. FOR APPLE SOFTWARE 
INCLUDED WITH YOUR PURCHASE OF HARDWARE, YOU MUST RETURN THE ENTIRE 
HARDWARE/SOFTWARE PACKAGE IN ORDER TO OBTAIN A REFUND.  
 
IMPORTANT NOTE: This software may be used to reproduce materials. It is licensed 
to you only for reproduction of non-copyrighted materials, materials in which you 
own the copyright, or materials you are authorized or legally permitted to 
reproduce. If you are uncertain about your right to copy any material, you should 
contact your legal advisor.  
 
1. General. The software, documentation and any fonts accompanying this License 
whether on disk, in read only memory, on any other media or in any other form 
(collectively the “Apple Software”) are licensed, not sold, to you by Apple, Inc. 
(”Apple”) for use only under the terms of this License, and Apple reserves all rights 
not expressly granted to you. The rights granted herein are limited to Apple’s and its 
licensors’ intellectual property rights in the Apple Software and do not include any 
other patents or intellectual property rights. You own the media on which the Apple 
Software is recorded but Apple and/or Apple’s licensor(s) retain ownership of the 
Apple Software itself. The terms of this License will govern any software upgrades 
provided by Apple that replace and/or supplement the original Apple Software 
product, unless such upgrade is accompanied by a separate license in which case the 
terms of that license will govern. 
 
Title and intellectual property rights in and to any content displayed by or accessed 
through the Apple Software belongs to the respective content owner. Such content 
may be protected by copyright or other intellectual property laws and treaties, and 
may be subject to terms of use of the third party providing such content. This License 
does not grant you any rights to use such content. 
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2. Permitted License Uses and Restrictions. This License allows you to install and use 
one copy of the Apple Software on a single computer at a time. The Apple Software 
may be used to reproduce materials so long as such use is limited to reproduction of 
non-copyrighted materials, materials in which you own the copyright, or materials you 
are authorized or legally permitted to reproduce. This License does not allow the 
Apple Software to exist on more than one computer at a time, and you may not make 
the Apple Software available over a network where it could be used by multiple 
computers at the same time. You may make one copy of the Apple Software in 
machine-readable form for backup purposes only; provided that the backup copy 
must include all copyright or other proprietary notices contained on the original. 
Except as and only to the extent expressly permitted in this License or by applicable 
law, you may not copy, decompile, reverse engineer, disassemble, modify, or create 
derivative works of the Apple Software or any part thereof. THE APPLE SOFTWARE IS 
NOT INTENDED FOR USE IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT 
NAVIGATION OR COMMUNICATION SYSTEMS, AIR TRAFFIC CONTROL SYSTEMS, LIFE 
SUPPORT MACHINES OR OTHER EQUIPMENT IN WHICH THE FAILURE OF THE APPLE 
SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL OR 
ENVIRONMENTAL DAMAGE.  
 
3. Transfer. You may not rent, lease, lend or sublicense the Apple Software. You may, 
however, make a one-time permanent transfer of all of your license rights to the 
Apple Software to another party, provided that: (a) the transfer must include all of the 
Apple Software, including all its component parts, original media, printed materials 
and this License; (b) you do not retain any copies of the Apple Software, full or partial, 
including copies stored on a computer or other storage device; and (c) the party 
receiving the Apple Software reads and agrees to accept the terms and conditions of 
this License. All components of the Apple Software are provided as part of a bundle 
and may not be separated from the bundle and distributed as standalone 
applications.  
 
NFR (Not for Resale) Copies: Notwithstanding other sections of this License, Apple 
Software labeled or otherwise provided to you on a promotional basis may only be 
used for demonstration, testing and evaluation purposes and may not be resold or 
transferred. 
 
Academic Copies: If the Apple Software package has an academic label or if you 
acquired the Apple Software at an academic discount, you must be an Eligible 
Educational End User to use the Apple Software. “Eligible Educational End Users” 
means students, faculty, staff and administration attending and/or working at an 
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educational institutional facility (i.e., college campus, public or private K-12 schools). 
 
4. Termination. This License is effective until terminated. Your rights under this 
License will terminate automatically without notice from Apple if you fail to comply 
with any term(s) of this License. Upon the termination of this License, you shall cease 
all use of the Apple Software and destroy all copies, full or partial, of the Apple 
Software. 
 
5. Limited Warranty on Media. Apple warrants the media on which the Apple 
Software is recorded and delivered by Apple to be free from defects in materials and 
workmanship under normal use for a period of ninety (90) days from the date of 
original retail purchase. Your exclusive remedy under this Section shall be, at Apple’s 
option, a refund of the purchase price of the product containing the Apple Software or 
replacement of the Apple Software which is returned to Apple or an Apple authorized 
representative with a copy of the receipt. THIS LIMITED WARRANTY AND ANY IMPLIED 
WARRANTIES ON THE MEDIA INCLUDING, BUT NOT LIMITED TO, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY, OF SATISFACTORY QUALITY, AND OF FITNESS FOR 
A PARTICULAR PURPOSE, ARE LIMITED IN DURATION TO NINETY (90) DAYS FROM THE 
DATE OF ORIGINAL RETAIL PURCHASE. SOME JURISDICTIONS DO NOT ALLOW 
LIMITATIONS ON HOW LONG AN IMPLIED WARRANTY LASTS, SO THE ABOVE 
LIMITATION MAY NOT APPLY TO YOU. THE LIMITED WARRANTY SET FORTH HEREIN IS 
THE ONLY WARRANTY MADE TO YOU AND IS PROVIDED IN LIEU OF ANY OTHER 
WARRANTIES (IF ANY) CREATED BY ANY DOCUMENTATION OR PACKAGING. THIS 
LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS, AND YOU MAY ALSO HAVE 
OTHER RIGHTS WHICH VARY BY JURISDICTION. 
 
6. Disclaimer of Warranties. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE 
OF THE APPLE SOFTWARE IS AT YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO 
SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU. 
EXCEPT FOR THE LIMITED WARRANTY ON MEDIA SET FORTH ABOVE AND TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE APPLE SOFTWARE IS 
PROVIDED “AS IS”, WITH ALL FAULTS AND WITHOUT WARRANTY OF ANY KIND, AND 
APPLE AND APPLE’S LICENSORS (COLLECTIVELY REFERRED TO AS “APPLE” FOR THE 
PURPOSES OF SECTIONS 6 AND 7) HEREBY DISCLAIM ALL WARRANTIES AND 
CONDITIONS WITH RESPECT TO THE APPLE SOFTWARE, EITHER EXPRESS, IMPLIED OR 
STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR 
CONDITIONS OF MERCHANTABILITY, OF SATISFACTORY QUALITY, OF FITNESS FOR A 
PARTICULAR PURPOSE, OF ACCURACY, OF QUIET ENJOYMENT, AND 
NON-INFRINGEMENT OF THIRD PARTY RIGHTS. APPLE DOES NOT WARRANT AGAINST 
INTERFERENCE WITH YOUR ENJOYMENT OF THE APPLE SOFTWARE, THAT THE 
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FUNCTIONS CONTAINED IN THE APPLE SOFTWARE WILL MEET YOUR REQUIREMENTS, 
THAT THE OPERATION OF THE APPLE SOFTWARE WILL BE UNINTERRUPTED OR 
ERROR-FREE, OR THAT DEFECTS IN THE APPLE SOFTWARE WILL BE CORRECTED. NO 
ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY APPLE OR AN APPLE 
AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY. SHOULD THE APPLE 
SOFTWARE PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY 
SERVICING, REPAIR OR CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS ON APPLICABLE STATUTORY 
RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY NOT 
APPLY TO YOU.  
 
7. Limitation of Liability. TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT 
SHALL APPLE BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, 
INDIRECT OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS 
INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF 
OR RELATED TO YOUR USE OR INABILITY TO USE THE APPLE SOFTWARE, HOWEVER 
CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT OR 
OTHERWISE) AND EVEN IF APPLE HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY FOR 
PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS 
LIMITATION MAY NOT APPLY TO YOU. In no event shall Apple’s total liability to you for 
all damages (other than as may be required by applicable law in cases involving 
personal injury) exceed the amount of fifty dollars ($50.00). The foregoing limitations 
will apply even if the above stated remedy fails of its essential purpose. 
 
8. Export Law Assurances. You may not use or otherwise export or reexport the Apple 
Software except as authorized by United States law and the laws of the jurisdiction in 
which the Apple Software was obtained. In particular, but without limitation, the 
Apple Software may not be exported or re-exported (a) into (or to a national or 
resident of) any U.S. embargoed countries (currently Cuba, Iran, Iraq, Libya, North 
Korea, Sudan and Syria), or (b) to anyone on the U.S. Treasury Department’s list of 
Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s 
List or Entity List. By using the Apple Software, you represent and warrant that you are 
not located in, under control of, or a national or resident of any such country or on 
any such list. 
 
9. Government End Users. The Apple Software and related documentation are 
“Commercial Items”, as that term is defined at 48 C.F.R. §2.101, consisting of 
“Commercial Computer Software” and “Commercial Computer Software 
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Documentation”, as such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, 
as applicable. Consistent with 48 C.F.R. §12.212 or 48 C.F.R. §227.7202-1 through 
227.7202-4, as applicable, the Commercial Computer Software and Commercial 
Computer Software Documentation are being licensed to U.S. Government end users 
(a) only as Commercial Items and (b) with only those rights as are granted to all other 
end users pursuant to the terms and conditions herein. Unpublished-rights reserved 
under the copyright laws of the United States. 
 
10. Controlling Law and Severability. This License will be governed by and construed 
in accordance with the laws of the State of California, as applied to agreements 
entered into and to be performed entirely within California between California 
residents. This License shall not be governed by the United Nations Convention on 
Contracts for the International Sale of Goods, the application of which is expressly 
excluded. If for any reason a court of competent jurisdiction finds any provision, or 
portion thereof, to be unenforceable, the remainder of this License shall continue in 
full force and effect.  
 
11. Complete Agreement; Governing Language. This License constitutes the entire 
agreement between the parties with respect to the use of the Apple Software 
licensed hereunder and supersedes all prior or contemporaneous understandings 
regarding such subject matter. No amendment to or modification of this License will 
be binding unless in writing and signed by Apple. Any translation of this License is 
done for local requirements and in the event of a dispute between the English and any 
non-English versions, the English version of this License shall govern. 
 
EA0202
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The Apache Software License, Version 1.1 
 
Copyright (c) 1999 The Apache Software Foundation. All rights reserved. 
 
Redistribution and use in source and binary forms, with or without modification, are 
permitted provided that the following conditions are met: 
 

1. Redistributions of source code must retain the above copyright notice, this list of 
conditions and the following disclaimer. 

 
2. Redistributions in binary form must reproduce the above copyright notice, this list 

of conditions and the following disclaimer in the documentation and/or other 
materials provided with the distribution. 

 
3. The end-user documentation included with the redistribution, if any, must include 

the following acknowledgment: This product includes software developed by the 
Apache Software Foundation (http://www.apache.org/). Alternately, this 
acknowledgment may appear in the software itself, if and wherever such 
third-party acknowledgments normally appear. 

 
4. The names "Apache" and "Apache Software Foundation" must not be used to 

endorse or promote products derived from this software without prior written 
permission. For written permission, please contact apache@apache.org. 

 
5. Products derived from this software may not be called "Apache", nor may "Apache" 

appear in their name, without prior written permission of the Apache Software 
Foundation. 

 
THIS SOFTWARE IS PROVIDED ``AS IS'' AND ANY EXPRESSED OR IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE 
DISCLAIMED. IN NO EVENT SHALL THE APACHE SOFTWARE FOUNDATION OR ITS 
CONTRIBUTORS BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, 
EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING, BUT NOT LIMITED TO, 
PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES; LOSS OF USE, DATA, OR 
PROFITS; OR BUSINESS INTERRUPTION) HOWEVER CAUSED AND ON ANY 
THEORY OF LIABILITY, WHETHER IN CONTRACT, STRICT LIABILITY, OR TORT 
(INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN ANY WAY OUT OF THE 
USE OF THIS SOFTWARE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGE. 

http://www.apache.org/
mailto:apache@apache.org
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This software consists of voluntary contributions made by many individuals on behalf of 
the Apache Software Foundation and was originally based on software copyright (c) 1999, 
International Business Machines, Inc., http://www.ibm.com. For more information on the 
Apache Software Foundation, please see <http://www.apache.org/>. 
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【チェックポイント】 
 
①４種類の「動産売買契約書」を検討して、共通項を見つける。 
 
②アプローチの仕方 
 
The Software is licensed, not sold. 
 
Ownership 
 
Ownership. Subject only to the License, Beatnik or its licensors, as applicable, shall retain all 
right, title and interest, including without limitation all copyrights, trademarks and other 
proprietary rights, in and to the Software. The Software is protected by the copyright and 
patent laws of the United States and other countries, and international copyright 
conventions and treaties. Beatnik reserves all rights in the Software not expressly granted to 
User herein. 
 
 
「ライセンス」と「売買」の峻別 
 
「使用を許す」ことから、「使用にあたっての条件」、「使用期間」 
 
原則は「ライセンス」は「売買」ではない、といいながら、動産売買と類似する規定が多数ある 
 
Grant 
 
1. GRANTS OF LICENSE. Microsoft grants you the rights described in this EULA 
provided that you comply with all terms and conditions of this EULA.  
 
License Grant. During the term of this Agreement, Beatnik grants to User and User accepts 
from Beatnik a limited, personal, non-exclusive, non-sublicensable and non-transferable 
license (the “License”) to install and use the Beatnik Player, version 2.0 – 2.x (i.e. version 2.x 
accompanying this Agreement), in object code format only, together with any related 
technical specification documentation provided by Beatnik (the “Documentation” and, unless 
otherwise noted, together with the software, the “Software”) only on a single computer 
connected to a single monitor (i.e. a single CPU). User may not use the Software on more than 
one (1) computer simultaneously, or on any networked system with multiple users. Beatnik 
shall not be obligated to provide any maintenance or updates for the Software to User.  
 
Limitations 
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2.1 Limitations on Reverse Engineering, Decompilation, and Disassembly. You may not 
reverse engineer, decompile, or disassemble the Software, except and only to the extent that 
such activity is expressly permitted by applicable law notwithstanding this limitation. 
 
Restrictions. User shall not (and shall not allow any third party to: (i) decompile, disassemble, 
or otherwise reverse engineer (except to the extent that applicable law prohibits reverse 
engineering restrictions) or attempt to reconstruct or discover any source code, underlying 
ideas, algorithms, file formats or programming or interoperability interfaces of the Software 
by any means whatsoever, (ii) remove, modify, obscure or deface any product identification, 
copyright, trademark or other notices in the Software, (iii) provide, sell, distribute, transfer, 
rent, lease, lend, use for timesharing, service bureau or hosting purposes or otherwise use or 
allow others to use the Software to or for the benefit of third parties, (iv) display, translate, 
modify, incorporate into or with other software or create a derivative work of any part of the 
Software, and (vi) other than as specifically allowed under this Agreement, use the output or 
other information generated by the Software (including, without limitation, output describing 
the structure of a software program) for any purpose other than User’s own internal use. 
 
TERM AND TERMINATION. 
 
Term. This Agreement shall commence on the date on which you click “I Accept” below (the 
“Effective Date”, and shall continue indefinitely, unless terminated pursuant to Section 3.2 of 
this Agreement.  
Termination. Beatnik may terminate this Agreement upon written notice to User if User 
breaches any term of this Agreement. User may terminate this Agreement by written notice 
to Beatnik accompanied by all copies of the Software licensed to User. Upon any expiration or 
termination of this Agreement, User shall immediately cease all use of the Software and 
return or destroy all copies of the Software and all portions thereof to Beatnik. Termination is 
not an exclusive remedy and all other remedies will be available whether or not this 
Agreement is terminated. Sections 1.2, 1.4, 2, 3.2, 4 and 6 shall survive termination of this 
Agreement for any reason. 
 
LICENSE FEES 
 
2. LICENSES 
 
2.1 LICENSE GRANT. During the term and within the Field of Use limitation (if any) 
specified in the applicable License/Product Schedule, RSA hereby grants OEM a 
non-exclusive, non-transferable license to: 
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2.1.1 use, if a source code license is specified in a License/Product Schedule, a single copy of 
the RSA Source Code on a single central processing unit accessed by one user at a time to: (i) 
modify the RSA Source Code solely to create interface Modifications; (ii) compile the RSA 
Source Code to create object code; and (iii) maintain Bundled Products and 
support End User Customers. 
 
2.1.2 (i) incorporate the RSA Object Code into an OEM Product to create a Bundled Product; 
(ii) reproduce and have reproduced the RSA Object Code as incorporated in a Bundled 
Product as reasonably needed for inactive backup or archival purposes and if an internal use 
license is specified in a License/Product Schedule for distribution in the Territory solely to 
employees of OEM and solely for use by such employees for OEM's internal business 
purposes; and (iii) reproduce, have reproduced, and license or otherwise distribute the RSA 
Object Code as incorporated in a Bundled Product in the Territory. 
 
2.1.3 (i) use the User Manual to support End User Customers; (ii) modify and incorporate 
portions of the User Manual in Bundled Product document; and (iii) reproduce, have 
reproduced and distribute in the Territory such portions of the User Manual as incorporated 
in Bundled Product documentation. 
 
3. LICENSE FEES 
 
3.1 LICENSE FEES. In consideration of RSA's grant to OEM of the limited license rights 
hereunder, OEM shall pay to RSA the amounts set forth below (the "License Fees"): 
 
3.1.1 SOURCE CODE LICENSE FEES. If RSA is granting to OEM RSA Source Code license 
rights as indicated on a License/Product Schedule, OEM shall pay to RSA the source code 
License Fees specified on such License/Product Schedule upon execution of such 
License/Product Schedule. 
 
3.1.2 OBJECT CODE LICENSE FEES. In consideration of RSA's grant to OEM of the RSA 
Object Code license rights for the Bundled Products described in each License/Product 
Schedule, OEM shall pay to RSA the object code License Fees specified on each such 
License/Product Schedule in accordance with the terms contained therein. 
 
3.2 TAXES. All taxes, duties, fees and other governmental charges of any kind (including 
sales and use taxes, but excluding taxes based on the gross revenues or net income of RSA) 
which are imposed by or under the authority of any government or any political subdivision 
thereof on the License Fees or any aspect of this Agreement shall be borne by OEM and shall 
not be considered a part of, a deduction from or an offset against License Fees. 
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3.3 PREPAYMENT OF LICENSE FEES. OEM shall prepay License Fees in the amount set 
forth in a License/Product Schedule, if any, upon execution of the License/Product Schedule. 
In no event shall such prepayment be refundable. If OEM has prepaid License Fees with 
respect to a Bundled Product, all of such prepaid amounts may be offset against License Fees 
accrued at a rate of fifty cents ($0.50) for each dollar ($1.00) of License Fees accrued until the 
prepayments are exhausted. OEM shall show the application of prepaid License Fees in the 
licensing reports provided to RSA pursuant to Section 3.7. 
 
3.4 USE OF NET SALES PRICE. If a License Fees based on Net Sales Price is specified in a 
License/Product Schedule, the "Net Sales Price" means the gross amount of all cash, in-kind 
or other consideration receivable by OEM at any time in consideration of the licensing or 
other distribution of the Bundled Products, excluding any amounts receivable by OEM for 
sales and use taxes, shipping, insurance and duties, and reduced by all discounts, refunds or 
allowances granted in the ordinary course of business. For the purposes of determining Net 
Sales Price, the amount of in-kind or other non-cash consideration receivable by OEM shall 
be deemed to have a dollar value equal to the standard price (as listed in OEM's published 
price schedule on the date of the grant of the license or the sale in question) for such Bundled 
Product, less all cash paid. 
 
3.5 TERMS OF PAYMENT. Object code License Fees payable on an on-going basis shall 
accrue with respect to Bundled Products licensed or otherwise distributed by OEM or 
Distributors, as applicable, upon the date of invoice of the Bundled Product to an End User 
Customer or Distributor. License Fees due RSA hereunder shall be paid by OEM to the 
attention of the Software Licensing Department at RSA's address set forth above on or before 
the thirtieth (30th) day after the close of the calendar quarter during which the License Fees 
accrued. A late payment penalty on any License Fees not paid when due shall be assessed at 
the rate of one percent (1%) per thirty (30) days, beginning on the thirty-first (31st) day after 
the last day of the calendar quarter to which the delayed payment relates. 
 
3.6 U.S. CURRENCY. All payments hereunder shall be made in lawful United States 
currency and shall in no case be refundable. If OEM receives payment in foreign currencies, 
the amount of its License Fees to RSA shall be calculated using the closing exchange rate 
published in The Wall Street Journal, Western Edition, on the last business day such journal 
is published in the calendar quarter immediately preceding the date of payment. 
 
3.7 LICENSING REPORT. A report in reasonably detailed form setting forth the calculation 
of License Fees due from OEM and signed by a responsible officer of OEM shall be delivered 
to RSA on or before the thirtieth (30th) day after the close of each calendar quarter during the 
term of this Agreement, regardless of whether License Fee payments are required to be made 
pursuant to Section 3.5. The report shall include, at a minimum, the following information 
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(if applicable to the method of calculating License Fees designated in a Licensed/Product 
Schedule) with respect to the relevant quarter; (i) the total number of copies/units of Bundled 
Products licensed or otherwise distributed by OEM and Distributors (indicating the names 
and versions thereof); (ii) if applicable, the total Net Sales Price invoiced to Distributors and 
End User Customers; and (iii) total License Fees accrued. 
 
3.8 AUDIT RIGHTS. RSA shall have the right, at its sole cost and expense, to have an 
independent certified public accountant conduct during normal business hours and not more 
frequently than annually, an audit of the appropriate records of OEM to verify the number of 
copies/units of Bundled Products licensed or otherwise distributed by OEM and OEM's 
calculation of License Fees. If the License Fees accrued are different than those reported, 
OEM will be invoiced or credited for the difference, as applicable. Any additional License Fees, 
along with the late payment penalty assessed in accordance with Section 3.5, shall be payable 
within thirty (30) days of such invoice. If the deficiency in License Fees paid by OEM is 
greater than five percent (5%) of the License Fees reported by OEM for any quarter. OEM 
will pay the reasonable expenses associated with such audit, in addition to the deficiency. 
 
Disclaimer of Warranties 
 
3. DISCLAIMER OF WARRANTIES. To the maximum extent permitted by applicable 
law, Microsoft and its suppliers provide to you the SOFTWARE, and any (if any) support 
services relating to the SOFTWARE (“Support Services”) AS IS AND WITH ALL FAULTS; 
and Microsoft and its suppliers hereby disclaim with respect to the SOFTWARE and Support 
Services all warranties and conditions, whether express, implied or statutory, including, but 
not limited to, any (if any) warranties, duties or conditions of or related to: merchantability, 
fitness for a particular purpose, lack of viruses, accuracy or completeness of responses, 
results, workmanlike effort and lack of negligence. ALSO THERE IS NO WARRANTY, DUTY 
OR CONDITION OF TITLE, QUIET ENJOYMENT, QUIET POSSESSION, 
CORRESPONDENCE TO DESCRIPTION OR NON-INFRINGEMENT. THE ENTIRE RISK 
ARISING OUT OF USE OR PERFORMANCE OF THE SOFTWARE AND ANY SUPPORT 
SERVICES REMAINS WITH YOU. 
 
WARRANTY DISCLAIMER. THE SOFTWARE IS LICENSED “AS-IS.” NO WARRANTY OF 
ANY KIND, WHETHER EXPRESS OR IMPLIED IS PROVIDED BY BEATNIK, INC. OR 
ITS LICENSORS. NO DEALER, AGENT OR EMPLOYEE OF BEATNIK IS AUTHORIZED 
TO MAKE ANY WARRANTY WITH RESPECT TO THE SOFTWARE. BEATNIK AND ITS 
LICENSORS EXPRESSLY DISCLAIM ANY AND ALL WARRANTIES OF ANY KIND 
WHETHER EXPRESS OR IMPLIED (EITHER IN FACT OR BY OPERATION OF LAW) 
WITH RESPECT TO THE SOFTWARE, INCLUDING WITHOUT LIMITATION, ALL 
IMPLIED WARRANTIES OF MERCHANTABILITY, NONINFRINGEMENT OR FITNESS 
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FOR A PARTICULAR PURPOSE. BEATNIK AND ITS LICENSORS DO NOT WARRANT 
THAT THE SOFTWARE IS ERROR OR VIRUS FREE OR THAT OPERATION OF THE 
SOFTWARE WILL BE SECURE OR UNINTERRUPTED. USER MAY HAVE OTHER 
RIGHTS TO THE EXTENT REQUIRED BY LAW, HOWEVER, TO THE FULL EXTENT 
PERMITTED BY LAW, THE DURATION OF ANY STATUTORILY REQUIRED 
WARRANTIES SHALL BE LIMITED TO THE PERIOD COMMENCING ON THE 
EFFECTIVE DATE AND ENDING NINETY (90) DAYS THEREAFTER. 
 
EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER DAMAGES. 
 
4. EXCLUSION OF INCIDENTAL, CONSEQUENTIAL AND CERTAIN OTHER 
DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO 
EVENT SHALL MICROSOFT OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, 
INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER 
(INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR LOSS OF PROFITS OR 
CONFIDENTIAL OR OTHER INFORMATION, FOR BUSINESS INTERRUPTION, FOR 
PERSONAL INJURY, FOR LOSS OF PRIVACY, FOR FAILURE TO MEET ANY DUTY 
INCLUDING OF GOOD FAITH OR OF REASONABLE CARE, FOR NEGLIGENCE, AND 
FOR ANY OTHER PECUNIARY OR OTHER LOSS WHATSOEVER) ARISING OUT OF OR 
IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE THE SOFTWARE, THE 
PROVISION OF OR FAILURE TO PROVIDE SUPPORT OR OTHER SERVICES, 
INFORMATION, SOFTWARE, AND RELATED CONTENT THROUGH THE PRODUCT OR 
OTHERWISE ARISING OUT OF THE USE OF THE PRODUCT, OR OTHERWISE UNDER 
OR IN CONNECTION WITH ANY PROVISION OF THIS EULA, EVEN IN THE EVENT OF 
THE FAULT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF 
CONTRACT OR BREACH OF WARRANTY OF MICROSOFT OR ANY SUPPLIER, AND 
EVEN IF MICROSOFT OR ANY SUPPLIER HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. BECAUSE SOME STATES/JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL 
DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO YOU. 
 
LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING IN THIS AGREEMENT 
TO THE CONTRARY, NEITHER BEATNIK NOR ITS LICENSORS SHALL BE LIABLE OR 
OBLIGATED WITH RESPECT TO ANY SUBJECT MATTER OF THIS AGREEMENT 
UNDER CONTRACT, NEGLIGENCE, STRICT LIABILITY OR ANY OTHER LEGAL OR 
EQUITABLE THEORY (I) FOR ANY AMOUNTS IN EXCESS OF AN AMOUNT EQUAL TO 
THE AGGREGATE OF THE AMOUNTS PAID BY USER WITH RESPECT TO THE 
SOFTWARE THAT IS THE SUBJECT OF THE CLAIM, (II) FOR ANY DIRECT, SPECIAL, 
INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES (INCLUDING, WITHOUT 
LIMITATION, FOR ANY COST OF PROCUREMENT OF SUBSTITUTE GOODS, 
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TECHNOLOGY, SERVICES OR RIGHTS); (III) FOR INTERRUPTION OF USE OR LOSS 
OR CORRUPTION OF DATA; OR (IV) FOR ANY MATTER BEYOND ITS REASONABLE 
CONTROL. SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE ABOVE LIMITATIONS AND 
EXCLUSIONS MAY NOT APPLY TO USER. 

動産売買ー保証 

日本法 

7.3 保証の排除 第 7 条 1 項には、マイクロソフト及びそのサプライヤが行う唯一の保証が規定

されている。マイクロソフト及びそのサプライヤは、ここに、ポーティング対象ソフトウェア及

び本契約書に基づき提供される何れかの秘密情報すべてに関して、これらに限定されるものでは

ないが、商品性、特定目的への適合性、ウィルス非感染、反応、結果の正確性又は完全性、無過

失、商品の出来映え確保の欠如について、何らかの黙示の保証又は条件（もしあれば）を含め、

明示のものであると、黙示のものであると、あるいは制定法上のものであるとを問わず、あらゆ

る保証及び条件を排除する。 

英米法 

§ 2-313. Express Warranties by Affirmation, Promise, Description, Sample. 

… 

(a) Any affirmation of fact or promise made by the seller which relates to the goods and 
becomes part of the basis of the bargain creates an express warranty that the goods shall 
conform to the affirmation or promise. 

(b) Any description of the goods which is made part of the basis of the bargain creates an 
express warranty that the goods shall conform to the description. 

(c) Any sample or model that is made part of the basis of the bargain creates an express 
warranty that the whole of the goods shall conform to the sample or model. 

(3) It is not necessary to the creation of an express warranty that the seller use formal words 
such as "warrant" or "guarantee" or that the seller have a specific intention to make a 
warranty, but an affirmation merely of the value of the goods or a statement purporting to be 
merely the seller's opinion or commendation of the goods does not create a warranty. 

動産売買ー保証（続き） 

日本法 
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7.3 保証の排除 第 7 条 1 項には、マイクロソフト及びそのサプライヤが行う唯一の保証が規定

されている。マイクロソフト及びそのサプライヤは、ここに、ポーティング対象ソフトウェア及

び本契約書に基づき提供される何れかの秘密情報すべてに関して、これらに限定されるものでは

ないが、商品性、特定目的への適合性、ウィルス非感染、反応、結果の正確性又は完全性、無過

失、商品の出来映え確保の欠如について、何らかの黙示の保証又は条件（もしあれば）を含め、

明示のものであると、黙示のものであると、あるいは制定法上のものであるとを問わず、あらゆ

る保証及び条件を排除する。 

§ 2-314. Implied Warranty: Merchantability; Usage of Trade. 

(1) Unless excluded or modified (Section 2-316), a warranty that the goods shall be 
merchantable is implied in a contract for their sale if the seller is a merchant with respect to 
goods of that kind. Under this section the serving for value of food or drink to be consumed 
either on the premises or elsewhere is a sale. 

(2) Goods to be merchantable must be at least such as: 

(a) pass without objection in the trade under the contract description;  

(b) in the case of fungible goods, are of fair average quality within the description;  

(c) are fit for the ordinary purposes for which goods of that description are used;  

(d) run, within the variations permitted by the agreement, of even kind, quality and quantity 
within each unit and among all units involved;  

(e) are adequately contained, packaged, and labeled as the agreement may require; and 

(f) conform to the promise or affirmations of fact made on the container or label if any. 

動産売買ー保証（続き） 

日本法 

7.3 保証の排除 第 7 条 1 項には、マイクロソフト及びそのサプライヤが行う唯一の保証が規定

されている。マイクロソフト及びそのサプライヤは、ここに、ポーティング対象ソフトウェア及

び本契約書に基づき提供される何れかの秘密情報すべてに関して、これらに限定されるものでは

ないが、商品性、特定目的への適合性、ウィルス非感染、反応、結果の正確性又は完全性、無過

失、商品の出来映え確保の欠如について、何らかの黙示の保証又は条件（もしあれば）を含め、

明示のものであると、黙示のものであると、あるいは制定法上のものであるとを問わず、あらゆ

る保証及び条件を排除する。 

§ 2-314. Implied Warranty: Merchantability; Usage of Trade. 
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(1) Unless excluded or modified (Section 2-316), a warranty that the goods shall be 
merchantable is implied in a contract for their sale if the seller is a merchant with respect to 
goods of that kind. Under this section the serving for value of food or drink to be consumed 
either on the premises or elsewhere is a sale. 

(2) Goods to be merchantable must be at least such as: 

(a) pass without objection in the trade under the contract description;  

(b) in the case of fungible goods, are of fair average quality within the description;  

(c) are fit for the ordinary purposes for which goods of that description are used;  

(d) run, within the variations permitted by the agreement, of even kind, quality and quantity 
within each unit and among all units involved;  

(e) are adequately contained, packaged, and labeled as the agreement may require; and 

(f) conform to the promise or affirmations of fact made on the container or label if any. 

(3) Unless excluded or modified (Section 2-316) other implied warranties may arise from 
course of dealing or usage of trade. 

動産売買ー保証（続き） 

日本法 

7.3 保証の排除 第 7 条 1 項には、マイクロソフト及びそのサプライヤが行う唯一の保証が規定

されている。マイクロソフト及びそのサプライヤは、ここに、ポーティング対象ソフトウェア及

び本契約書に基づき提供される何れかの秘密情報すべてに関して、これらに限定されるものでは

ないが、商品性、特定目的への適合性、ウィルス非感染、反応、結果の正確性又は完全性、無過

失、商品の出来映え確保の欠如について、何らかの黙示の保証又は条件（もしあれば）を含め、

明示のものであると、黙示のものであると、あるいは制定法上のものであるとを問わず、あらゆ

る保証及び条件を排除する。 

§ 2-315. Implied Warranty: Fitness for Particular Purpose. 

Where the seller at the time of contracting has reason to know any particular purpose for 
which the goods are required and that the buyer is relying on the seller's skill or judgment to 
select or furnish suitable goods, there is unless excluded or modified under the next section 
an implied warranty that the goods shall be fit for such purpose. 

動産売買ー保証（続き） 
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日本法 

5.  保証の排除および救済方法の制限 

a. 本契約における保証は、市場性または特定目的への適合性についての保証を含め、明示

であると黙示であるとを問わずその他すべての保証に代替するものです。当社は、その他すべて

の保証を排除し、適用除外します。いかなる場合も、また当社の負ういかなる種類の責任にも、

逸失利益を含め、特別、付随的または派生的損害は含まれません。これは、当社が、かかる損失

または損害の可能性についての知っていた場合であっても同様とします。 

b. 当社は、本契約にもとづく本ソフトウェアプログラムの提供またはその他の履行の遅滞

に起因して損失または損害が発生した場合にも、一切、責任を負いません。 

c. 本契約の対象である本ソフトウェアプログラム、および本契約にもとづくまたは関連し

て、当社が、その他の何らかの履行または不履行をおかした場合にも、当社の負うべきあらゆる

種類の責任は本契約所定の救済方法に対応して限定され、また客様の排他的救済方法は、これら

救済方法に限定されます。 

§ 2-316. Exclusion or Modification of Warranties. 

(1) Words or conduct relevant to the creation of an express warranty and words or conduct 
tending to negate or limit warranty shall be construed wherever reasonable as consistent 
with each other; but subject to Section 2-202, negation or limitation is inoperative to the 
extent that such construction is unreasonable. 

(2) Subject to subsection (3), to exclude or modify the implied warranty of merchantability or 
any part of it in a consumer contract the language must be in a record, be conspicuous, and 
state "The seller undertakes no responsibility for the quality of the goods except as otherwise 
provided in this contract," and in any other contract the language must mention 
merchantability and in case of a record must be conspicuous. Subject to subsection (3), to 
exclude or modify the implied warranty of fitness, the exclusion must be in a record and be 
conspicuous. Language to exclude all implied warranties of fitness in a consumer contract 
must state "The seller assumes no responsibility that the goods will be fit for any particular 
purpose for which you may be buying these goods, except as otherwise provided in the 
contract," and in any other contract the language is sufficient if it states, for example, that 
"There are no warranties that extend beyond the description on the face hereof." Language 
that satisfies the requirements of this subsection for the exclusion or modification of a 
warranty in a consumer contract also satisfies the requirements for any other contract. 

… 

(4) Remedies for breach of warranty may be limited in accordance with Sections 2-718 and 
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2-719. 

動産売買ー保証・責任 

日本法 

ある種の損害賠償についての免責 法律により禁じられている場合を除き、MS は、本ソフトウ

ェアの使用又は性能に起因する又はこれに関連する一切の間接的、特別の、派生的又は付随的損

害賠償につき何らの責任も負わないものとします。この制限は、何れの救済方法によってもその

本質的な目的を達成できない場合であっても、適用されるものとします。 

§ 2-719. Contractual Modification or Limitation of Remedy. 

(1) Subject to the provisions of subsections (2) and (3) of this section and of the preceding 
section on liquidation and limitation of damages, 

(a) the agreement may provide for remedies in addition to or in substitution for those 
provided in this Article and may limit or alter the measure of damages recoverable under this 
Article, as by limiting the buyer's remedies to return of the goods and repayment of the price 
or to repair and replacement of non-conforming goods or parts; and 

(b) resort to a remedy as provided is optional unless the remedy is expressly agreed to be 
exclusive, in which case it is the sole remedy. 

(2) Where circumstances cause an exclusive or limited remedy to fail of its essential purpose, 
remedy may be had as provided in this Act. 

(3) Consequential damages may be limited or excluded unless the limitation or exclusion is 
unconscionable. Limitation of consequential damages for injury to the person in the case of 
consumer goods is prima facie unconscionable but limitation of damages where the loss is 
commercial is not. 

Free Software / Open Source Software 

The Software contains certain files that are derived, directly or indirectly from the Mozilla 
Communicator client code, released March 31, 1998 (“Netscape Code”), provided by Netscape 
Communications Corporation (“Netscape”). The source code of such files are made available 
by Beatnik pursuant to the terms of the Netscape Public License, Version 1.0 (“NPL”) ”) via 
download from Beatnik’s website at http://www.beatnik.com/to/?mozillamod. Any terms 
applicable to such files in this Agreement which are different from the terms with respect to 
the Executable version of the Netscape Code in the NPL are offered by Beatnik alone, and not 
by Netscape or any other contributor. 
 GNU GENERAL PUBLIC LICENSE 
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 Version 2, June 1991 
 
 Copyright (C) 1989, 1991 Free Software Foundation, Inc., 
 51 Franklin Street, Fifth Floor, Boston, MA 02110-1301 USA 
 Everyone is permitted to copy and distribute verbatim copies of this license document, but 
changing it is not allowed. 
 
 Preamble 
 
 The licenses for most software are designed to take away your freedom to share and change 
it. By contrast, the GNU General Public License is intended to guarantee your freedom to 
share and change free software--to make sure the software is free for all its users. This 
General Public License applies to most of the Free Software Foundation's software and to any 
other program whose authors commit to using it. (Some other Free Software Foundation 
software is covered by the GNU Lesser General Public License instead.) You can apply it to 
your programs, too. 
 
 When we speak of free software, we are referring to freedom, not price. Our General Public 
Licenses are designed to make sure that you have the freedom to distribute copies of free 
software (and charge for this service if you wish), that you receive source code or can get it if 
you want it, that you can change the software or use pieces of it in new free programs; and 
that you know you can do these things. 
 
 To protect your rights, we need to make restrictions that forbid anyone to deny you these 
rights or to ask you to surrender the rights. These restrictions translate to certain 
responsibilities for you if you distribute copies of the software, or if you modify it. 
 
 For example, if you distribute copies of such a program, whether gratis or for a fee, you must 
give the recipients all the rights that you have. You must make sure that they, too, receive or 
can get the source code. And you must show them these terms so they know their rights. 
 
 We protect your rights with two steps: (1) copyright the software, and (2) offer you this 
license which gives you legal permission to copy, distribute and/or modify the software. 
 
 Also, for each author's protection and ours, we want to make certain that everyone 
understands that there is no warranty for this free software. If the software is modified by 
someone else and passed on, we want its recipients to know that what they have is not the 
original, so that any problems introduced by others will not reflect on the original authors' 
reputations. 
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 Finally, any free program is threatened constantly by software patents. We wish to avoid the 
danger that redistributors of a free program will individually obtain patent licenses, in effect 
making the program proprietary. To prevent this, we have made it clear that any patent must 
be licensed for everyone's free use or not licensed at all. 
 
 The precise terms and conditions for copying, distribution and modification follow. 
 
 GNU GENERAL PUBLIC LICENSE 
 TERMS AND CONDITIONS FOR COPYING, DISTRIBUTION AND MODIFICATION 
 
 0. This License applies to any program or other work which contains a notice placed by the 
copyright holder saying it may be distributed under the terms of this General Public License. 
The "Program", below, refers to any such program or work, and a "work based on the 
Program" means either the Program or any derivative work under copyright law: that is to 
say, a work containing the Program or a portion of it, either verbatim or with modifications 
and/or translated into another language. (Hereinafter, translation is included without 
limitation in the term "modification".) Each licensee is addressed as "you". 
 
Activities other than copying, distribution and modification are not covered by this License; 
they are outside its scope. The act of running the Program is not restricted, and the output 
from the Program is covered only if its contents constitute a work based on the Program 
(independent of having been made by running the Program). Whether that is true depends on 
what the Program does. 
 
 1. You may copy and distribute verbatim copies of the Program's source code as you receive it, 
in any medium, provided that you conspicuously and appropriately publish on each copy an 
appropriate copyright notice and disclaimer of warranty; keep intact all the notices that refer 
to this License and to the absence of any warranty; and give any other recipients of the 
Program a copy of this License along with the Program. 
 
You may charge a fee for the physical act of transferring a copy, and you may at your option 
offer warranty protection in exchange for a fee. 
 
 2. You may modify your copy or copies of the Program or any portion of it, thus forming a 
work based on the Program, and copy and distribute such modifications or work under the 
terms of Section 1 above, provided that you also meet all of these conditions: 
 
 a) You must cause the modified files to carry prominent notices stating that you changed the 
files and the date of any change. 
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 b) You must cause any work that you distribute or publish, that in whole or in part contains 
or is derived from the Program or any part thereof, to be licensed as a whole at no charge to 
all third parties under the terms of this License. 
 
 c) If the modified program normally reads commands interactively when run, you must 
cause it, when started running for such interactive use in the most ordinary way, to print or 
display an announcement including an appropriate copyright notice and a notice that there is 
no warranty (or else, saying that you provide a warranty) and that users may redistribute the 
program under these conditions, and telling the user how to view a copy of this License. 
(Exception: if the Program itself is interactive but does not normally print such an 
announcement, your work based on the Program is not required to print an announcement.) 
 
These requirements apply to the modified work as a whole. If identifiable sections of that 
work are not derived from the Program, and can be reasonably considered independent and 
separate works in themselves, then this License, and its terms, do not apply to those sections 
when you distribute them as separate works. But when you distribute the same sections as 
part of a whole which is a work based on the Program, the distribution of the whole must be 
on the terms of this License, whose permissions for other licensees extend to the entire whole, 
and thus to each and every part regardless of who wrote it. 
 
Thus, it is not the intent of this section to claim rights or contest your rights to work written 
entirely by you; rather, the intent is to exercise the right to control the distribution of 
derivative or collective works based on the Program. 
 
In addition, mere aggregation of another work not based on the Program with the Program 
(or with a work based on the Program) on a volume of a storage or distribution medium does 
not bring the other work under the scope of this License. 
 
 3. You may copy and distribute the Program (or a work based on it, under Section 2) in object 
code or executable form under the terms of Sections 1 and 2 above provided that you also do 
one of the following: 
 
 a) Accompany it with the complete corresponding machine-readable source code, which must 
be distributed under the terms of Sections 1 and 2 above on a medium customarily used for 
software interchange; or, 
 
 b) Accompany it with a written offer, valid for at least three years, to give any third party, for 
a charge no more than your cost of physically performing source distribution, a complete 
machine-readable copy of the corresponding source code, to be distributed under the terms of 
Sections 1 and 2 above on a medium customarily used for software interchange; or, 
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 c) Accompany it with the information you received as to the offer to distribute corresponding 
source code. (This alternative is allowed only for noncommercial distribution and only if you 
received the program in object code or executable form with such an offer, in accord with 
Subsection b above.) 
 
The source code for a work means the preferred form of the work for making modifications to 
it. For an executable work, complete source code means all the source code for all modules it 
contains, plus any associated interface definition files, plus the scripts used to control 
compilation and installation of the executable. However, as a special exception, the source 
code distributed need not include anything that is normally distributed (in either source or 
binary form) with the major components (compiler, kernel, and so on) of the operating system 
on which the executable runs, unless that component itself accompanies the executable. 
 
If distribution of executable or object code is made by offering access to copy from a 
designated place, then offering equivalent access to copy the source code from the same place 
counts as distribution of the source code, even though third parties are not compelled to copy 
the source along with the object code. 
 
 4. You may not copy, modify, sublicense, or distribute the Program except as expressly 
provided under this License. Any attempt otherwise to copy, modify, sublicense or distribute 
the Program is void, and will automatically terminate your rights under this License. 
However, parties who have received copies, or rights, from you under this License will not 
have their licenses terminated so long as such parties remain in full compliance. 
 
 5. You are not required to accept this License, since you have not signed it. However, nothing 
else grants you permission to modify or distribute the Program or its derivative works. These 
actions are prohibited by law if you do not accept this License. Therefore, by modifying or 
distributing the Program (or any work based on the Program), you indicate your acceptance 
of this License to do so, and all its terms and conditions for copying, distributing or modifying 
the Program or works based on it. 
 
 6. Each time you redistribute the Program (or any work based on the Program), the recipient 
automatically receives a license from the original licensor to copy, distribute or modify the 
Program subject to these terms and conditions. You may not impose any further restrictions 
on the recipients' exercise of the rights granted herein. You are not responsible for enforcing 
compliance by third parties to this License. 
 
 7. If, as a consequence of a court judgment or allegation of patent infringement or for any 
other reason (not limited to patent issues), conditions are imposed on you (whether by court 
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order, agreement or otherwise) that contradict the conditions of this License, they do not 
excuse you from the conditions of this License. If you cannot distribute so as to satisfy 
simultaneously your obligations under this License and any other pertinent obligations, then 
as a consequence you may not distribute the Program at all. For example, if a patent license 
would not permit royalty-free redistribution of the Program by all those who receive copies 
directly or indirectly through you, then the only way you could satisfy both it and this License 
would be to refrain entirely from distribution of the Program. 
 
If any portion of this section is held invalid or unenforceable under any particular 
circumstance, the balance of the section is intended to apply and the section as a whole is 
intended to apply in other circumstances. 
 
It is not the purpose of this section to induce you to infringe any patents or other property 
right claims or to contest validity of any such claims; this section has the sole purpose of 
protecting the integrity of the free software distribution system, which is implemented by 
public license practices. Many people have made generous contributions to the wide range of 
software distributed through that system in reliance on consistent application of that system; 
it is up to the author/donor to decide if he or she is willing to distribute software through any 
other system and a licensee cannot impose that choice. 
 
This section is intended to make thoroughly clear what is believed to be a consequence of the 
rest of this License. 
 
 8. If the distribution and/or use of the Program is restricted in certain countries either by 
patents or by copyrighted interfaces, the original copyright holder who places the Program 
under this License may add an explicit geographical distribution limitation excluding those 
countries, so that distribution is permitted only in or among countries not thus excluded. In 
such case, this License incorporates the limitation as if written in the body of this License. 
 
 9. The Free Software Foundation may publish revised and/or new versions of the General 
Public License from time to time. Such new versions will be similar in spirit to the present 
version, but may differ in detail to address new problems or concerns. 
 
Each version is given a distinguishing version number. If the Program specifies a version 
number of this License which applies to it and "any later version", you have the option of 
following the terms and conditions either of that version or of any later version published by 
the Free Software Foundation. If the Program does not specify a version number of this 
License, you may choose any version ever published by the Free Software Foundation. 
 
 10. If you wish to incorporate parts of the Program into other free programs whose 
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distribution conditions are different, write to the author to ask for permission. For software 
which is copyrighted by the Free Software Foundation, write to the Free Software 
Foundation; we sometimes make exceptions for this. Our decision will be guided by the two 
goals of preserving the free status of all derivatives of our free software and of promoting the 
sharing and reuse of software generally.  
 NO WARRANTY 
 11. BECAUSE THE PROGRAM IS LICENSED FREE OF CHARGE, THERE IS NO 
WARRANTY FOR THE PROGRAM, TO THE EXTENT PERMITTED BY APPLICABLE LAW. 
EXCEPT WHEN OTHERWISE STATED IN WRITING THE COPYRIGHT HOLDERS 
AND/OR OTHER PARTIES PROVIDE THE PROGRAM "AS IS" WITHOUT WARRANTY OF 
ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE. THE ENTIRE RISK AS TO THE QUALITY AND 
PERFORMANCE OF THE PROGRAM IS WITH YOU. SHOULD THE PROGRAM PROVE 
DEFECTIVE, YOU ASSUME THE COST OF ALL NECESSARY SERVICING, REPAIR OR 
CORRECTION. 
 
 12. IN NO EVENT UNLESS REQUIRED BY APPLICABLE LAW OR AGREED TO IN 
WRITING WILL ANY COPYRIGHT HOLDER, OR ANY OTHER PARTY WHO MAY 
MODIFY AND/OR REDISTRIBUTE THE PROGRAM AS PERMITTED ABOVE, BE 
LIABLE TO YOU FOR DAMAGES, INCLUDING ANY GENERAL, SPECIAL, INCIDENTAL 
OR CONSEQUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE 
THE PROGRAM (INCLUDING BUT NOT LIMITED TO LOSS OF DATA OR DATA BEING 
RENDERED INACCURATE OR LOSSES SUSTAINED BY YOU OR THIRD PARTIES OR A 
FAILURE OF THE PROGRAM TO OPERATE WITH ANY OTHER PROGRAMS), EVEN IF 
SUCH HOLDER OR OTHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES. 
 
 END OF TERMS AND CONDITIONS 
 
 How to Apply These Terms to Your New Programs 
 
 If you develop a new program, and you want it to be of the greatest possible use to the public, 
the best way to achieve this is to make it free software which everyone can redistribute and 
change under these terms. 
 
 To do so, attach the following notices to the program. It is safest to attach them to the start 
of each source file to most effectively convey the exclusion of warranty; and each file should 
have at least the "copyright" line and a pointer to where the full notice is found. 
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 <one line to give the program's name and a brief idea of what it does.> 
 Copyright (C) <year> <name of author> 
 
 This program is free software; you can redistribute it and/or modify it under the terms of the 
GNU General Public License as published by the Free Software Foundation; either version 2 
of the License, or (at your option) any later version. 
 
 This program is distributed in the hope that it will be useful, but WITHOUT ANY 
WARRANTY; without even the implied warranty of MERCHANTABILITY or FITNESS FOR 
A PARTICULAR PURPOSE. See the GNU General Public License for more details. 
 
 You should have received a copy of the GNU General Public License along with this 
program; if not, write to the Free Software Foundation, Inc., 51 Franklin Street, Fifth Floor, 
Boston, MA 02110-1301 USA. 
 
Also add information on how to contact you by electronic and paper mail. 
 
If the program is interactive, make it output a short notice like this when it starts in an 
interactive mode: 
 
 Gnomovision version 69, Copyright (C) year name of author Gnomovision comes with 
ABSOLUTELY NO WARRANTY; for details type `show w'. This is free software, and you are 
welcome to redistribute it under certain conditions; type `show c' for details. 
 
The hypothetical commands `show w' and `show c' should show the appropriate parts of the 
General Public License. Of course, the commands you use may be called something other 
than `show w' and `show c'; they could even be mouse-clicks or menu items--whatever suits 
your program. 
 
You should also get your employer (if you work as a programmer) or your school, if any, to sign 
a "copyright disclaimer" for the program, if necessary. Here is a sample; alter the names: 
 
 Yoyodyne, Inc., hereby disclaims all copyright interest in the program `Gnomovision' (which 
makes passes at compilers) written by James Hacker. 
 
 <signature of Ty Coon>, 1 April 1989 
 Ty Coon, President of Vice 
 
This General Public License does not permit incorporating your program into proprietary 
programs. If your program is a subroutine library, you may consider it more useful to permit 
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linking proprietary applications with the library. If this is what you want to do, use the GNU 
Lesser General Public License instead of this License. 
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